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Representative Merrill F. Nelson proposes the following substitute bill:

1 STATE RECORDS AND IDENTIFICATION AMENDMENTS

2 2019 GENERAL SESSION

3 STATE OF UTAH

4 Chief Sponsor:  Merrill F. Nelson

5 Senate Sponsor:  Ralph Okerlund

6  

7 LONG TITLE

8 General Description:

9 This bill amends provisions regarding the completion and amendment of a birth

10 certificate and amends the Uniform Driver License Act.

11 Highlighted Provisions:

12 This bill:

13 < defines terms;

14 < amends provisions regarding the completion of a birth certificate;

15 < amends provisions regarding changing a birth certificate;

16 < directs the Drivers License Division regarding the recording of an individual's sex

17 on a license or identification card; and

18 < makes technical and conforming changes.

19 Money Appropriated in this Bill:

20 None

21 Other Special Clauses:

22 None

23 Utah Code Sections Affected:

24 AMENDS:

25 26-2-2, as last amended by Laws of Utah 2018, Chapters 49 and 153
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26 26-2-5, as last amended by Laws of Utah 2008, Chapter 3

27 26-2-11, as last amended by Laws of Utah 1995, Chapter 202

28 53-3-104, as last amended by Laws of Utah 2018, Chapters 233 and 415

29  

30 Be it enacted by the Legislature of the state of Utah:

31 Section 1.  Section 26-2-2 is amended to read:

32 26-2-2.   Definitions.

33 As used in this chapter:

34 (1)  "Adoption document" means an adoption-related document filed with the office, a

35 petition for adoption, a decree of adoption, an original birth certificate, or evidence submitted

36 in support of a supplementary birth certificate.

37 (2)  "Custodial funeral service director" means a funeral service director who:

38 (a)  is employed by a licensed funeral establishment; and

39 (b)  has custody of a dead body.

40 (3)  "Dead body" or "decedent" means a human body or parts of the human body from

41 the condition of which it reasonably may be concluded that death occurred.

42 (4)  "Dead fetus" means a product of human conception, other than those circumstances

43 described in Subsection 76-7-301(1):

44 (a)  of 20 weeks' gestation or more, calculated from the date the last normal menstrual

45 period began to the date of delivery; and

46 (b)  that was not born alive.

47 (5)  "Declarant father" means a male who claims to be the genetic father of a child, and,

48 along with the biological mother, signs a voluntary declaration of paternity to establish the

49 child's paternity.

50 (6)  "Dispositioner" means:

51 (a)  a person designated in a written instrument, under Subsection 58-9-602(1), as

52 having the right and duty to control the disposition of the decedent, if the person voluntarily

53 acts as the dispositioner; or

54 (b)  the next of kin of the decedent, if:

55 (i) (A)  a person has not been designated as described in Subsection (6)(a); or

56 (B)  the person described in Subsection (6)(a) is unable or unwilling to exercise the
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57 right and duty described in Subsection (6)(a); and

58 (ii)  the next of kin voluntarily acts as the dispositioner.

59 (7)  "File" means the submission of a completed certificate or other similar document,

60 record, or report as provided under this chapter for registration by the state registrar or a local

61 registrar.

62 (8)  "Funeral service director" means the same as that term is defined in Section

63 58-9-102.

64 (9)  "Health care facility" means the same as that term is defined in Section 26-21-2.

65 (10)  "Health care professional" means a physician, physician assistant, or nurse

66 practitioner.

67 (11)  "Licensed funeral establishment" means:

68 (a)  if located in Utah, a funeral service establishment, as that term is defined in Section

69 58-9-102, that is licensed under Title 58, Chapter 9, Funeral Services Licensing Act; or

70 (b)  if located in a state, district, or territory of the United States other than Utah, a

71 funeral service establishment that complies with the licensing laws of the jurisdiction where the

72 establishment is located.

73 (12)  "Live birth" means the birth of a child who shows evidence of life after the child is

74 entirely outside of the mother.

75 (13)  "Local registrar" means a person appointed under Subsection 26-2-3(3)(b).

76 (14)  "Nurse practitioner" means an individual who:

77 (a)  is licensed to practice as an advanced practice registered nurse under Title 58,

78 Chapter 31b, Nurse Practice Act; and

79 (b)  has completed an education program regarding the completion of a certificate of

80 death developed by the department by administrative rule made in accordance with Title 63G,

81 Chapter 3, Utah Administrative Rulemaking Act.

82 (15)  "Office" means the Office of Vital Records and Statistics within the Department

83 of Health, operating under Title 26, Chapter 2, Utah Vital Statistics Act.

84 (16)  "Physician" means a person licensed to practice as a physician or osteopath in this

85 state under Title 58, Chapter 67, Utah Medical Practice Act, or Title 58, Chapter 68, Utah

86 Osteopathic Medical Practice Act.

87 (17)  "Physician assistant" means an individual who:
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88 (a)  is licensed to practice as a physician assistant under Title 58, Chapter 70a,

89 Physician Assistant Act; and

90 (b)  has completed an education program regarding the completion of a certificate of

91 death developed by the department by administrative rule made in accordance with Title 63G,

92 Chapter 3, Utah Administrative Rulemaking Act.

93 (18)  "Presumed father" means the father of a child conceived or born during a marriage

94 as defined in Section 30-1-17.2.

95 (19)  "Registration" or "register" means acceptance by the local or state registrar of a

96 certificate and incorporation of the certificate into the permanent records of the state.

97 (20)  "Sex" means the biological and physiological characteristics, determined at

98 conception and generally identifiable at birth, that define an individual as male or female.

99 [(20)] (21)  "State registrar" means the state registrar of vital records appointed under

100 Subsection 26-2-3(2)(e).

101 [(21)] (22)  "Vital records" means:

102 (a)  registered certificates or reports of birth, death, fetal death, marriage, divorce,

103 dissolution of marriage, or annulment;

104 (b)  amendments to any of the registered certificates or reports described in Subsection

105 [(21)] (22)(a);

106 (c)  an adoption document; and

107 (d)  other similar documents.

108 [(22)] (23)  "Vital statistics" means the data derived from registered certificates and

109 reports of birth, death, fetal death, induced termination of pregnancy, marriage, divorce,

110 dissolution of marriage, or annulment.

111 Section 2.  Section 26-2-5 is amended to read:

112 26-2-5.   Birth certificates -- Execution and registration requirements.

113 (1)  As used in this section, "birthing facility" means a general acute hospital or birthing

114 center as defined in Section 26-21-2.

115 (2) (a)  For each live birth occurring in the state, a certificate shall be filed with the

116 local registrar for the district in which the birth occurred within 10 days [following] after the

117 day on which the birth occurs.

118 (b)  The certificate shall be registered if it is completed and filed in accordance with this
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119 chapter.

120 (c)  The certificate shall be completed as fully as possible and include:

121 (i)  the date, time, and place of birth;

122 (ii)  each parent's name and address;

123 (iii)  the name of the child;

124 (iv)  the sex of the child as male or female or, if the sex cannot be factually determined

125 at birth, undetermined;

126 (v)  other information related to the birth as required by the state registrar; and

127 (vi)  the name and signature of the individual who completes the certificate.

128 (3) (a)  For each live birth that occurs in a birthing facility, the administrator of the

129 birthing facility, or his designee, shall obtain and enter the information required under this

130 chapter on the certificate, securing the required signatures, and filing the certificate.

131 (b) (i)  The date, time, place of birth, and required medical information shall be certified

132 by the birthing facility administrator or his designee.

133 (ii)  The attending physician or nurse midwife may sign the certificate, but if the

134 attending physician or nurse midwife has not signed the certificate within seven days [of the

135 date of] after the day on which the birth occurs, the birthing facility administrator or his

136 designee shall enter the attending physician's or nurse midwife's name and transmit the

137 certificate to the local registrar.

138 (iii)  The information on the certificate about the parents shall be provided and certified

139 by the mother or father or, in their incapacity or absence, by [a person] an individual with

140 knowledge of the facts.

141 (4) [(a)]  For live births that occur outside a birthing facility, the birth certificate shall

142 be completed and filed by the physician, nurse, midwife, or other [person] individual primarily

143 responsible for providing assistance to the mother at the birth.  If there is no such [person]

144 individual, either the presumed or declarant father shall complete and file the certificate.  In his

145 absence, the mother shall complete and file the certificate, and in the event of her death or

146 disability, the owner or operator of the premises where the birth occurred shall do so.

147 [(b)  The certificate shall be completed as fully as possible and shall include the date,

148 time, and place of birth, the mother's name, and the signature of the person completing the

149 certificate.]
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150 (5) (a)  For each live birth to an unmarried mother that occurs in a birthing facility, the

151 administrator or director of that facility, or his designee, shall:

152 (i)  provide the birth mother and declarant father, if present, with:

153 (A)  a voluntary declaration of paternity form published by the state registrar;

154 (B)  oral and written notice to the birth mother and declarant father of the alternatives

155 to, the legal consequences of, and the rights and responsibilities that arise from signing the

156 declaration; and

157 (C)  the opportunity to sign the declaration;

158 (ii)  witness the signature of a birth mother or declarant father in accordance with

159 Section 78B-15-302 if the signature occurs at the facility;

160 (iii)  enter the declarant father's information on the original birth certificate, but only if

161 the mother and declarant father have signed a voluntary declaration of paternity or a court or

162 administrative agency has issued an adjudication of paternity; and

163 (iv)  file the completed declaration with the original birth certificate.

164 (b)  If there is a presumed father, the voluntary declaration will only be valid if the

165 presumed father also signs the voluntary declaration.

166 (c)  The state registrar shall file the information provided on the voluntary declaration

167 of paternity form with the original birth certificate and may provide certified copies of the

168 declaration of paternity as otherwise provided under Title 78B, Chapter 15, Utah Uniform

169 Parentage Act.

170 (6) (a)  The state registrar shall publish a form for the voluntary declaration of paternity,

171 a description of the process for filing a voluntary declaration of paternity, and of the rights and

172 responsibilities established or effected by that filing, in accordance with Title 78B, Chapter 15,

173 Utah Uniform Parentage Act.

174 (b)  Information regarding the form and services related to voluntary paternity

175 establishment shall be made available to birthing facilities and to any other entity or individual

176 upon request.

177 (7)  The name of a declarant father may only be included on the birth certificate of a

178 child of unmarried parents if:

179 (a)  the mother and declarant father have signed a voluntary declaration of paternity; or

180 (b)  a court or administrative agency has issued an adjudication of paternity.

http://le.utah.gov/UtahCode/SectionLookup.jsp?section=78b-15-302&session=2019GS


02-13-19  10:51 AM 1st Sub. (Buff) H.B. 153

- 7 -

181 (8)  Voluntary declarations of paternity, adjudications of paternity by judicial or

182 administrative agencies, and voluntary rescissions of paternity shall be filed with and

183 maintained by the state registrar for the purpose of comparing information with the state case

184 registry maintained by the Office of Recovery Services pursuant to Section 62A-11-104.

185 Section 3.  Section 26-2-11 is amended to read:

186 26-2-11.   Registration of court order and amendment of birth certificate.

187 [(1)  When a person born in this state has a name change or sex change approved by an

188 order of a Utah district court or a court of competent jurisdiction of another state or a province

189 of Canada, a certified copy of the order may be filed with the state registrar with an application

190 form provided by the registrar.]

191 (1)  Except as otherwise provided by statute, an individual born in this state may, by an

192 order of a Utah district court or a court of competent jurisdiction of another state or a province

193 of Canada, amend the individual's birth certificate to change:

194 (a)  the individual's name or the individual's sex from "undetermined" or "other" to

195 "male" or "female"; or

196 (b)  any other information to correct a mistake of fact that occurred at the time the birth

197 certificate was completed or issued, as determined by the court.

198 (2)  An individual seeking a change described in Subsection (1) shall submit an

199 application and a certified copy of the court order to the state registrar.

200 [(2)] (3) (a)  Upon receipt of the application, a certified copy of the order, and payment

201 of the required fee, the state registrar shall review the application, and if complete, register it

202 [and note the fact of the amendment on the otherwise unaltered original certificate].

203 [(b)  The amendment shall be registered with and become a part of the original

204 certificate and a certified copy shall be issued to the applicant without additional cost.]

205 (b)  The state registrar:

206 (i)  may not make a notation of a change on a certified copy of a birth certificate, unless

207 otherwise ordered by a court for good cause shown; and

208 (ii)  shall issue to an individual whose application is registered under Subsection (3)(a)

209 a certified copy of the individual's birth certificate without additional cost.

210 Section 4.  Section 53-3-104 is amended to read:

211 53-3-104.   Division duties.
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212 The division shall:

213 (1)  in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,

214 make rules:

215 (a)  for examining applicants for a license, as necessary for the safety and welfare of the

216 traveling public;

217 (b)  for acceptable documentation of an applicant's identity, Social Security number,

218 Utah resident status, Utah residence address, proof of legal presence, proof of citizenship in the

219 United States, honorable or general discharge from the United States military, and other proof

220 or documentation required under this chapter;

221 (c)  regarding the restrictions to be imposed on a person driving a motor vehicle with a

222 temporary learner permit or learner permit;

223 (d)  for exemptions from licensing requirements as authorized in this chapter;

224 (e)  establishing procedures for the storage and maintenance of applicant information

225 provided in accordance with Section 53-3-205, 53-3-410, or 53-3-804; and

226 (f)  to provide educational information to each applicant for a license, which

227 information shall be based on data provided by the Division of Air Quality, including:

228 (i)  ways drivers can improve air quality; and

229 (ii)  the harmful effects of vehicle emissions;

230 (2)  examine each applicant according to the class of license applied for;

231 (3)  license motor vehicle drivers;

232 (4)  file every application for a license received by it and shall maintain indices

233 containing:

234 (a)  all applications denied and the reason each was denied;

235 (b)  all applications granted; and

236 (c)  the name of every licensee whose license has been suspended, disqualified, or

237 revoked by the division and the reasons for the action;

238 (5)  suspend, revoke, disqualify, cancel, or deny any license issued in accordance with

239 this chapter;

240 (6)  file all accident reports and abstracts of court records of convictions received by it

241 under state law;

242 (7)  maintain a record of each licensee showing the licensee's convictions and the traffic
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243 accidents in which the licensee has been involved where a conviction has resulted;

244 (8)  consider the record of a licensee upon an application for renewal of a license and at

245 other appropriate times;

246 (9)  search the license files, compile, and furnish a report on the driving record of any

247 person licensed in the state in accordance with Section 53-3-109;

248 (10)  develop and implement a record system as required by Section 41-6a-604;

249 (11)  in accordance with Section 53G-10-507, establish:

250 (a)  procedures and standards to certify teachers of driver education classes to

251 administer knowledge and skills tests;

252 (b)  minimal standards for the tests; and

253 (c)  procedures to enable school districts to administer or process any tests for students

254 to receive a class D operator's license;

255 (12)  in accordance with Section 53-3-510, establish:

256 (a)  procedures and standards to certify licensed instructors of commercial driver

257 training school courses to administer the skills test;

258 (b)  minimal standards for the test; and

259 (c)  procedures to enable licensed commercial driver training schools to administer or

260 process skills tests for students to receive a class D operator's license;

261 (13)  provide administrative support to the Driver License Medical Advisory Board

262 created in Section 53-3-303;

263 (14)  upon request by the lieutenant governor, provide the lieutenant governor with a

264 digital copy of the driver license or identification card signature of a person who is an applicant

265 for voter registration under Section 20A-2-206; [and]

266 (15)  in accordance with Section 53-3-407.1, establish:

267 (a)  procedures and standards to license a commercial driver license third party tester or

268 commercial driver license third party examiner to administer the commercial driver license

269 skills tests;

270 (b)  minimum standards for the commercial driver license skills test; and

271 (c)  procedures to enable a licensed commercial driver license third party tester or

272 commercial driver license third party examiner to administer a commercial driver license skills

273 test for an applicant to receive a commercial driver license[.];
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274 (16)  for purposes of issuing a license or identification card under this chapter, presume

275 that an individual's sex is as presented in a document required as proof of the individual's

276 identity, unless:

277 (a)  the individual submits a notarized statement that states:

278 (i)  a proposed sex of "male", "female", or "other";

279 (ii)  the individual is not involved in a court action or proceeding, or if so, a description

280 of the court action or proceeding;

281 (iii)  the individual is not on probation or parole, or that the individual has given written

282 notice to the individual's probation or parole officers of the individual's intent to place the sex

283 described in Subsection (16)(a)(i) on a license or identification card;

284 (iv)  the individual is not placing the sex described in Subsection (16)(a)(i) on a license

285 or identification card to avoid creditors or anyone else with a claim against the individual;

286 (v)  that placing the sex described in Subsection (16)(a)(i) on a license or identification

287 card will not affect any right, title, or interest of anyone else;

288 (vi)  the individual is not placing the sex described in Subsection (16)(a)(i) on a license

289 or identification card for any illegal, fraudulent, or wrongful purpose; and

290 (vii)  the sex described in Subsection (16)(a)(i) is consistent with the individual's gender

291 identity as defined in Section 34A-5-102; or

292 (b)  if the individual is a minor:

293 (i)  the individual submits a statement described in Subsection (16)(a); and

294 (ii)  the individual's parent or legal guardian submits a notarized statement that states

295 the parent or legal guardian acknowledges and consents to the placement of the individual's

296 proposed sex on the minor's license or identification card; and

297 (17)  if an individual submits the required statements in accordance with Subsection

298 (16), reflect the sex described in Subsection (16)(a)(i) on the individual's license or

299 identification card issued under this chapter.
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